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September 27, 2016
The Honorable Elliot F. Kaye
Chairman
U.S. Consumer Product Safety Commission
4330 East West Highway
Bethesda, MD 20814

Dear Chairman Kaye:

I am writing to follow-up on my June 2, 2015, letter regarding the Commission’s rulemaking on
phthalates and phthalate alternatives. I appreciate that that you directed the Commission’s
scientific staff to analyze the most current biomonitoring data sets and making that analysis
publicly available for review and comment as part of the rulemaking process. I believe this level
of transparency is essential to ensure that all scientific work on this complex subject is
thoughtfully considered.

As the Commission completes its final rule, any decision must consider declining phthalate risk
due to a ban on certain phthalates which took effect following the Consumer Product Safety
Improvement Act of 2008. Rulemakings conducted by federal regulatory agencies must consider
actual and tangible risks and not those that have already been eliminated by prior regulatory
action.

The agency should also rely on widely established scientific standards of review as it relates to
risk assessment. For example, the Chronic Hazard Advisory Panel’s report relied on the median
or 95™ percentile of exposure in its own evaluation of individual phthalate risk. The CPSC
should not rely on outlier exposure data to drive its conclusions for risk determination and
banning when considering the final rule.
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Thoughtful consideration of the most up-to-date scientific data, review of actual and tangible

risks, and adherence to federal scientific standards of review and evaluation are critical elements
of effective federal rulemakings. I appreciate your consideration of my views as you finalize the
rulemaking on phthalates and phthalate alternatives.
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